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fessor Hohfeld's valuable analysis of jural correlatives and opposites 
published in volume twenty-three of the Yale Law Journal would have 
been of much assistance to the learned author. In the sentence (page 
18)," Every right implies a duty on the part of others to expect its 
observance," the words " right " and " duty " are evidently misplaced. 
On the whole, these two important terms are used in a more strictly 
juristic sense than by most legal writers. The " right " of a bellig- 
erent "to draft resident aliens into its armies" (page 144) is more 
than questionable, as is evidenced by recent action of the Department 
of State and of Congress in response to neutral foreign protests. Parts iii 
and iv consist largely of an analysis of the Hague Conventions (which, 
so far as they relate to land war, are not strictly followed in our manual 
of land warfare) and of a useful discussion of prize law. Throughout 
the book there is less theoretical discussion than in similar works pub- 
lished on the continent. Nevertheless, as an analytical study in posi- 
tive law it discloses a high standard of scholarship and much discrim- 
inating thought. It is a decided contribution to the literature of 
international law. 

Edwin M. Borchard. 
Yale University. 

The New State: Group Organization the Solution of Popular 
Government. By M. P. Follett. New York, Longmans, Green 
and Company, 1918. — vii, 373 pp. 

It is a little difficult to outline Miss Follett's thesis without feeling 
that one has done her too great or too little justice. It is something 
like this : Representative government as operated through the medium 
of political parties is a failure because it is founded upon the principle 
or law of the crowd. The group process as distinguished from the 
crowd process is the only hope of democracy. What is this group 
process? It is a somewhat subtle thing. It is so complete an " in- 
terpenetration " of the minds of the group that it has nothing whatever 
to do with the familiar process of striking a balance or compromise of 
views. " The core of the social process is not likeness, but the har- 
monizing of difference through interpenetration ' ' (page 34) . Another 
(or perhaps the same) " core of the group process is creating " (page 
42). So also (or again) " the will to will the common will is the 
core " (page 49). The group in contrast with the crowd " stimulates 
thought," "distinguishes between fervor and wisdom," is unmoved by 
eloquence, thrives on self-control, restraint, discipline, is "an articu- 
lated whole " (pages 86, 87). Moreover, no member of the group is 
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to sit silent, for " the psychic coherence of the group can be obtained 
only by the full contribution of every member " (page 26). Properly 
conceived, individual liberty consists in obedience to "the group we 
have helped to make and of which we are an integral part " ; to obey 
the group " is to be free because we are thus obeying ourself " (page 
138) — presumably, our "interpenetrated" self. So much, briefly, 
for the group process and the relation of the individual to it. 

But there are innumerable groups, and each individual is a member 
of them; in fact his "aim must be to live consciously in more and 
more group relations " (page 101) and to give his all, not a fraction of 
himself, to each of them. While each group is creating the group 
mind, the groups must be interpenetrating one another through some 
undescribed method , as well as through the medium of the individual , 
who carries the group mind in the making (which is also his own mind) 
from group to group. Miss Follett's thought is always upon the act of 
creating, upon the process, not upon the thing created. 

Of all the groups the neighborhood group is the most important. 
Above this should be intermediary or district groups sending repre- 
sentatives to city councils and state legislatures (page 246) and pre- 
sumably also to Congress, although later, we are introduced to a 
somewhat vague conception of a new kind of federalism which " must 
live through : (1) the reality of the group, (2) the expanding group, 
(3) the ascending group or unifying process" (page 301). Whether 
in this " group and group and ascending group" (page 302) state 
groups are to occupy toward the national group a relation similar to 
that proposed for the lower hierarchy is not made clear. 

But occupational groups must also find representation in the state, 
either independently or through inclusion by some means in the neigh- 
borhood group (page 321). The author, however, does not subscribe 
to the views of pluralists who would substitute for the existing system 
of particularistic representation the representation of particularistic 
occupational groups, especially where the minds of such groups are 
gauged by the crowd process of counting of heads instead of being 
formed by the group process of interpenetration. So much, briefly, 
for Miss Follett's conception of the relation of groups to the function- 
ing of the state. From her conception of the state as a process rather 
than an entity a world state flows as of course. 

Every thinking and observing person must recognize that between 
the theory and the practice of our present system of representation 
there is a prodigious hiatus of the unrealized. Does this arise from a 
machinery of politics that makes the formation and expression of pub- 
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lie opinion difficult ot does it arise from our undeveloped capacity for 
cooperative activity ? Miss Follett neither puts nor answers this ques- 
tion as such. But through her entire discourse she certainly rates both 
our capacity and our desire for cooperation far above anything that is 
warranted by the facts of our life. Her major premise with respect to 
the group rests upon the assumption that every individual has a posi- 
tive opinion, no matter how acquired, on every public question. 
Otherwise how can " every member " make his " full contribution " to 
the cause of interpenetration. A further assumption is that, being 
possessed of opinion, every individual is obsessed with longing to sub- 
stitute for it the opinion which one of his groups has formed by the 
process of interpenetration. Now the fact seems to be that even on 
important public questions absence of positive opinion, amounting to 
total ignorance or complete indifference or settled indetermination , is 
as often the rule as the exception. And the further fact is that those 
who have positive opinions are commonly those who are most willing 
to penetrate but least willing to be penetrated. The difficulties of the 
" group process" that arise from these facts concerning individuals do 
not differ in kind from those that are encountered when we consider 
the process of the interpenetration of groups. And this is not to men- 
tion the mental state of the poor fellow who finds that, try as he may, 
the mind of one of his groups (which is also his own) will not flow 
into and integrate with the mind of another (which is also his own). 
No doubt one may be pardoned , too, for cherishing a high regard for 
the unhappy order that is, when he contemplates possible membership 
in numerous gTOups in which each of his fellow members feels a com- 
pelling urge to make his " full contribution " to the collective mind, 
or for resenting an apotheosis of the gTOup idea which apparently goes 
to the length of advocating group punishment for individual offenses. 
If this is, as Miss Follett alleges (page 109), a disciplinary practice 
of the American army, surely the Germans have but to prove the acts of 
franc tireurs in Belgium in order to justify collective punishments 
which most of us regard as atrocities. 

One is strongly tempted to isolate some of Miss Follett's passages 
and hold them up at least for gentle banter, but the author's purpose is 
too manifestly sincere and intense to permit of that. Her discourse 
throbs with passionate conviction. At times it almost sounds a note of 
religious ecstacy. And yet one somehow gathers the impression that 
Miss Follett conceives that she is offering an immediately practical 
solution for a practical problem. Her notion of practicalness may 
perhaps be measured by her praise for Borough President Marks 's 
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abortive plan of neighborhood commissions, the inanition of which 
" does not . . . detract from the value of the plan as a suggestion " 
(page 255, n.). 

Miss Follett knows her Hegel, her Duguit, her James, her Roscoe 
Pound, her Harold Laski. She knows her particularism, her syndical- 
ism, her guild socialism, her dualism, her pluralism. But she does 
not know human nature at its present stage of progress toward co- 
operation. She is not a practicalist. 

The neighborhood center, however, is a very practical and very use- 
ful institution. 

Howard Lee McBain. 

Federal Power: Its Growth and Necessity. By Henry Litch- 
field West. New York, George H. Doran Company, 1918. — 
216 pp. 

Mr. West writes readily, often jauntily, sometimes flamboy- 
antly; and he eschews footnotes. Necessarily, therefore, his book 
fails to measure up to the standard of what reviewers call " scien- 
tific." But his offense in making constitutional law palatable to lay 
readers must be deemed a misdemeanor only and not a crime. A 
clement judge would not inflict the extreme penalty of the most crit- 
ical review that might be possible, nor would he decree that the book 
go entirely unnoticed. Though he would have to find the defendant 
guilty of the charge of being popular and unscientific, he would 
mingle praise with censure and suspend sentence. 

On the credit side is the excellent summary of the extent to which 
the government at Washington has undertaken to order the affairs of 
the nation and of the approval which the Supreme Court has almost 
uniformly accorded to the exercise of federal power. The recital 
brings to light nothing previously hidden, nor does it add new inter- 
pretation; but by arrangement and emphasis the outlines of our 
growth towards centralization are brought out in clear relief, and the 
cumulative effect of the story adds something to what any other writer 
has given us. The logic of events is made to express itself in a 
fashion not to be neglected. The chapter on " Federal Power as a 
Political Issue " shows how futile has been the call to resist encroach- 
ment on the traditional sphere of state authority and to curb the pro- 
pensity of federal power to grow by what it feeds on. This is summed 
up in the final chapter, as follows : 

The truth is, however, that the American people, as a whole, have never 



